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enforce it by independent action may be regarded as fairly
established. Such cases are those of Martin, in 1587 and of
Fitzherbert and Neale in 159 3 (p. 127). The two first of these
cases are important as fixing the time during whicji the privi-
lege could be claimed. In spite of these precedents, the privi-
lege was violated in the first Parliament of James I, and it
was only by dint of great perseverance and the use of very
strong measures that the House of Commons maintained
its position. The difficulty in Sir Thomas Shirley's case
(pp. 320-323) arose from the fact that, if a person detained
for debt were released, the creditor lost his claim, and the
gaoler (under Stat. 7 Hen. IY. 4) was liable to an action for
letting him go. The Warden of the Fleet prison, in which
Sir Thomas Shirley was confined, obstinately refused to obey
the commands of the House of Commons, and not even im-
prisonment in a dungeon of the Tower could for some time
overcome his resolution. The House was on the point of
calling the chancellor to its aid, but this retrograde step was
fortunately avoided, and the case ended in a complete victory
for* the Commons. It necessitated the passing of no less
than three Acts of Parliament, one general and two particular.
One of the two latter, in which the claim of the House, the
immunity of the warden, and the rights of the creditor are
all preserved, is printed below (p. 324). The general Act,
intended to obviate all such difficulties in future, is given on
p. 254 \ From this time onward the privilege was secure.

At a time when, for the sake of personal protection as well
as for other reasons, the regular attendance of servants was
indispensable, it was only natural that the privilege of free-
dom from arrest should be extended to persons in the service
of members of Parliament. It needed, however, many
precedents to establish it in the sixteenth century. The
case of Digges in 1584 (p. 128) proves that the Lords could
enforce it without appeal to any extraneous authority.
Another case, that of Finnies in the same year, shows that

1 See, for a full account of the case, Engl Hist. Review, vol. viii.
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